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Abstract:

This article analyses the concept of «older people» in the context of the
debate on the boundaries of «old age» (age or physiological characteristics).
The article emphasises that ensuring the rights and dignity of older persons
requires an international and local legal framework focused on non-
discrimination. The importance of considering the problem of protecting
the rights of older people during the war in Ukraine is emphasised. The
main causes of criminal acts and ways to prevent them against older people
(crimes against property, domestic violence) are analysed. Attention is
focused on the need to establish a special body to deal with crimes against
older persons whose special need for assistance or inexperience, which
increases with age, was used to commit an offence. The author identifies
ways to improve the interaction of public authorities with older people
in the context of digital technologies. It is concluded that in order to put
an end to elder abuse, a paradigm shift in non-discrimination is needed.
The author describes ways to combat discrimination against older people,
such as propaganda against ageism in the media (changing the paradigm
of the old person). The author suggests ways to improve legislation on
legal protection of the elderly, namely: social security legislation, labour,
criminal, civil and other legislation.
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Introduction

Population ageing is a highly controversial phenomenon. On the one hand,
this trend is a great achievement, as it represents an improvement in the quality of
life of society, as people live longer thanks to better nutrition, medical advances,
health care, education and economic prosperity. On the other hand, population
ageing poses a challenge to the entire global community and urges States to adopt
measures that promote and protect the rights of older people.

Over the past 50 years, the process of aging of the nation on a global scale has
been developing at a high speed and any neglect can have negative consequences
for a particular state. In 2024, the world population reached about 8,2 billion
people, and the age of every tenth earthling reached 60 years and more. According
to the UN, in 2024, the age of almost every tenth inhabitant of the Earth exceeded
65 years. In 2050, their share will increase from 9.3% to 15.9% [1].

What does it mean? The presence of large numbers of elderly people will put
additional pressure on private pension funds and public budgets. To keep the
financial system healthy, governments will have to implement comprehensive
pension reforms. Often unpopular ones. At the World Economic Forum, the
problem of the growing burden on pension funds is called a ticking time bomb,
because due to the development of medicine and the demographic transition,
there will be much more pensioners, and insurance funds will not have enough
money for everyone.

If pension systems are not changed, in 2050 they will slow down global GDP
growth by 2% annually. The increase in budget deficits will increase public debt by
180% in developed countries and by 130% in emerging countries [2].

Definition of an older person

Atwhat point in life does «old age» begin, at what age can a person be considered
elderly? Is it connected with retirement, reaching retirement age, or perhaps itisa
certain internal, mental state of a person?

Defining the term «older people» as well as «old age» is not precise and
unambiguous, which manifests itself in the literature on these issues, both
psychological and gerontological literature.

In either case it is necessary to have a working definition of «older persons» or
«older age». The alternative is to adopt an approach which would address all forms
of age discrimination - against younger as well as against older persons whatever
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their age. This approach has been adopted in some international instruments and
some national legislation. However, thus far the discussions at the Open-ended
Working Group of Ageing have focused on the older end of the ageing spectrum,
an approach justified by the specific experiences of persons in the middle and later
stages of their lives. Those experiences and the social meanings of having reached
later stages of life mean that the nature of the discrimination experienced by
older persons is different in important respects from age discrimination against
younger people, although the practice of stereotyping people on the basis of their
age may be common to both groups. The stereotypes are different in each case: for
example, discrimination against a younger person on the basis of age is not based
on assumptions that because of their chronological age they have lost the capacity
or willingness to learn or the capability to carry out particular tasks, but these
attitudes are frequently seen in relation to older persons.

The challenges of defining «older persons» and «older age» are well-known.
The ageing process is a continuous one and the significance of the stage of life
which a person has reached and their designation as «old» varies according to
social context, so choosing a specific chronological age is a problematic way to
define the start of older age. The realities of peoples’ lives at any given age can
vary enormously depending not only on how they are ageing biologically but also
on factors such as their race, sex, gender, indigeneity, disability, socio-economic
status and other status and their experiences earlier in life. In 2018 the European
Union Agency for Fundamental Rights (FRA) noted the various components of
«ageing»:

Age and ageing are usually discussed and addressed from four distinct but
intersecting perspectives:

« chronological age based on date of birth;

« biological age, linked to physical changes;

« psychological age, referring to mental and personality changes during the life
cycle;

« social age, which defines the change of an individual’s roles and relationships
as they age [3].

Usually a certain conventional age limit from which a person is considered
an elderly person society. In its reports, the European Committee of Social
Affairs assumes that an 'elderly person' is one who has reached the retirement
age prescribed by social security law in the Member States. The United Nations
recognises that the elderly section of the population includes people over 60
years of age. Also the World Health Organisation (WHO), considering the health
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situation of the population as well as the social situation, focuses on the population
over 60 as elderly people. It therefore considers the age of 60 to be the beginning
of old age and distinguishes three main stages: from 60 to 75 years of age - old age,
so-called early old age; from 75 to 90 years of age - old age, so-called late old age;
from 90 years of age and above - old age, so-called longevity [4].

In geriatrics and gerontology, there is a justified opinion that physiological and
psychological traits of older people change significantly during every five years.
Thus, people aged 60 to 65 have different needs than people aged 65 to 70; the
desires of people aged 70-75 differ from the desires of people aged 75-80 [5].

This means that the use of chronological age alone may be inappropriate or
misleading in many cases, as the assessment of whether a person has reached
an older age is made in a social context using a matrix of different factors that
may include, but are by no means limited to, chronological age. When assessing
a person's needs, abilities or interests for a particular purpose (e.g. whether they
should benefit from subsidised travel support or enrol in further education to
improve their employability or for other purposes), chronological age is generally
a poor indicator of whether a person meets these criteria. Nevertheless, in
many cases, governments and others find it administratively convenient to use
chronological age to determine eligibility for certain entitlements or assistance
programmes, even though these programmes are often based on generalisations
or stereotypes about what reaching a certain chronological age means for the
individual.

Even where chronological ages are used by governments and international
bodies, they vary considerably. The United Nations uses 60 as the threshold for
certain purposes but accepts that this may be too high in certain circumstances; it
may also be too low in others. Pension and retirement ages vary among countries
and sometimes between women and men within countries. During the COVID-19
pandemic the age thresholds for «older persons» who were required or urged to
self-isolate or restrict their movements ranged from 58 to 80 and many other ages
in between.

Whether a particular person is «old» may well depend on the purpose for
which one is asking that question: a 40-year old refused employment because
they are assumed not to be able to fit in with a group of younger employees or to
have limited IT skills, is the victim of discrimination based on older age and is
covered by legislation in some countries, but would not be governed by provisions
that set the lower threshold for older age as 60. On the other hand, the use of a
chronological age for determining eligibility for certain forms of social protection
is convenient for governments in the administration of social programs, although
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these programs themselves also sometimes are based on ageist assumptions.
Thus, defining «older persons» or «older age» in any new normative instrument
is likely to require a flexible definition that takes into account these factors, as
well as allowing governments to have workable criteria for the administration of
policies and programs. But if a definition of older person is indeed necessary in
any context, then it is likely to vary from one situation to another [6].

It should be noted that in recent decades, countries have significantly changed
the retirement age. Thus, the average retirement age in Austria, Belgium, Great
Britain, Greece, Spain, Canada, Portugal, Sweden, Switzerland is 65 years for men
and 55-57 years for women, in France it is 60 years, in the USA 70 years.

In the USA, there is no clear statutory definition of «retirement age». In
particular, a person at the age of 62 can apply for social security upon retirement,
at 65 he is entitled to medical care under the state program for the elderly
(Medicare). Upon reaching the age of 67, a person can retire and receive social
security benefits, and if he works until the age of 70, he will receive additional
pension interest when he retires. Most elderly Americans try to lead an active
lifestyle as long as possible. Therefore, in American nursing homes, the majority
(54%) are people over the age of 85. A little more than a quarter are 75-85-year-
olds, and another 20% are people aged 65-75 and younger. It is interesting that,
according to statistics, women in such institutions are much more than men - 74%
against 26%.

According to WHO data, Canada is in the top ten countries in the world in
terms of average life expectancy. The country ranks ninth in the world with rates
of 84 years for women and 80 years for men. Moreover, due to a variety of factors,
the life expectancy of Canadians is increasing relatively quickly. Thus, for 36 years
(from 1980 to 2016), the average life expectancy in the country increased by 8
years for men and 5 years for women. If in 2001 there were only 3,795 people
over 100 living in Canada, in 2011 there were 5,825 of them, and by 2061, 81,000
Canadian centenarians are expected.

In France is the highest life expectancy in Europe - 81 years. Currently, life
expectancy in France is 82 years for women and 70 years for men. France has one
of the most complex pension insurance systems. The French generally retire at the
age of 62 (both men and women).

German population is aging faster than the European Union average.
Already today, the number of people over 65 makes up a fifth of the country's
total population. Germans currently retire at the age of 67. When the German
parliament decided to raise the «retirement age», there was a lot of controversy
surrounding this topic. However, later the majority of society agreed that it was
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justified.

In Poland, the number of homes for the elderly is also increasing due to the
aging population. There are two types of retirement age in Poland:

o The general retirement age is the age that applies to all persons who do not
belong to a certain social group with a lower retirement age or the right to early
retirement.

o A lower retirement age is provided for persons who work in particularly
difficult or dangerous conditions. It is usually 5-15 years lower than the general
retirement age.

In Italy, the share of people over the age of 60 will increase to 42.3% by 2050. In
Italy, the pre-elderly are people aged 55 to 64, and the elderly are those who have
reached the age of 65 and older [7].

Statistics and research conducted by the Australian Bureau of Statistics (ABS)
and the Australian Institute of Health and Welfare (AIHW) tend to define older
people in Australia as those over 65 years of age. However, significant differences
in life expectancy among different population groups can affect the concept of
«old age». For example, because of their lower life expectancy and younger age
structure, Aboriginal and Torres Strait Islander people are often considered «old»
at 50 or 55 years of age or older.

UN and the Human Rights of Older Persons

The UN has identified ageing as one of the most important global issues,
noting that virtually every country in the world is experiencing an increase in
the number and proportion of older people in its population, and predicts that
ageing will become one of the most important social transformations of the 21st
century, affecting almost all sectors of society, including the labour and financial
markets, the demand for goods and services (e.g. housing, transport and social
protection) and family structures and intergenerational relations.

All over the world, these problems of the elderly are the same and not fully
resolved. It should be stated that although the rights of older people are enshrined
in international human rights instruments, they are not singled out.

Article I of the Universal Declaration of Human Rights: «all human beings are
born free and equal to his dignity and rights» [8]. This equality does not change
with age: older men and women have the same rights as people younger than
them.
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Article 9 of the 1966 International Covenant on Economic, Social and Cultural
Rights on «the right of everyone to social security, including social insurance» [9]
implicitly recognises the right to old-age benefits.

The rights of older persons who experience disability are protected under the
Convention on the Rights of Persons with Disabilities [10].

The 1990 International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families [11], also explicitly prohibits
discrimination on the basis of age (Article 7).

There are currently three specific international documents on the protection
of the rights of older persons.

Special issues relating to the situation of older people were first addressed at
the First World Assembly on Ageing held in Vienna this century (1982). There, it
was considered necessary to provide seniors with an adequate standard of living,
opportunities for self-fulfilment and participation in social and family life.

This was followed in 1991 by the drafting and adoption of the United Nations
Principles of Action for Older Persons, which set out the rights of senior citizens
and relate to specific areas of life. In April 2002, the Second United Nations World
Assembly on Ageing was held in Madrid, which produced the International
Strategy for Action on Ageing as a response to the opportunities and challenges
of ageing societies and individuals in the 21st century. The ultimate goal of the
strategy is to create better conditions for the development of age-friendly societies
[12].

We also know about the draft UN Convention on the Protection of Older
Persons (known to have voted 53 in favour and 109 abstentions).

Although the process started 10 years ago, but has not been completed.
Opponents of the Convention give the following arguments:

- greater protection of the rights of older people should be developed through
more effective implementation of existing instruments and mechanisms;

- why not simply improve the implementation of existing documents dedicated
to older people?

These three plans or principles are the only international documents dedicated
to ageing, and while they carry moral weight, they are not legally binding.

These documents do not provide for independent monitoring or accountability
mechanisms to assess progress or a body to investigate violations and non-
compliance.
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Human rights legislation has never been applied comprehensively to older
people or to the context of ageing. As a result, there is a lack of legal certainty
and clarity, which jeopardizes the equal protection of older people's rights. Better
implementation of existing policy documents alone will not close this protection
gap.

Implementation gaps are just one type of loophole faced by older people around
the world. Addressing one gap and not others can lead to a range of problems,

including weak legal standards, high theoretical standards that are not applied in
practice, low levels of accountability, and a failure to engage in dialogue.

Current international human rights law fails to clearly identify and address
the persistent acts, circumstances and institutional factors that currently deprive
older people of their dignity.

This leads to the conclusion that the most effective way to address this
protection gap is to systematically articulate how human rights apply in the
context of old age and to older persons in legally binding standards dedicated to
the rights of older persons.

Therefore, today the most important task for the effective protection of the
rights of elderly people is the adoption of a single universal international act.

At this time, too, there are regional acts.

Regional human rights legislation also does not guarantee systematic and
comprehensive protection of the rights of older persons.

Undermining universality: Regional human rights instruments can
complement international human rights standards. However, the development
of regional instruments in the absence of international standards on which
these regional instruments can be based has resulted in different standards
and legislation in different regions, which undermines the concept of universal
human rights.

While no single universal document has been adopted, we are seeing many
positive developments in this direction.

Legal regulations in support of the rights of the elderly in the Ukraine

The rights of the elderly in Ukraine are guaranteed, in particular, by the
following:

- Constitution of Ukraine, 28.06.1996 [13];
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- Decree of the Council of Ministers «On approval of the action plan for the
implementation of the Strategy of Social Development for 2021-2022» [14];

Law of Ukraine dated 17.01.2019 N. 2671-VIII «On social services» [15];
- Law of Ukraine of 16.12.1993 No. 3721-XI «On state social standards and
Social Guarantees» [16];

- Law of Ukraine of 05.10.2000 No. 2017-III «On the basic principles of social
protection of labor veterans and other elderly citizens in Ukraine» [17];

- Law of Ukraine dated 09.07.2003 No. 1058-IV «On compulsory state pension
Insurance» [18];
- Law of Ukraine of 05.11.1991 No. 1788-X «On pension regulations» [19];

- Law of Ukraine of 06.10.2005 No. 2961-1V «On rehabilitation of Disabled in
Ukraine» [20];

- Law of Ukraine of 09.04.1992 No. 2262-XII « On pension provision for
persons discharged from military service and some other persons» [21];

- Law of Ukraine dated 18.02.1991 No. 796-XII «On the status and social
protection of the population affected by the Chernobyl disaster» [22];

- Law of Ukraine of 01.06.2000 No. 1767-IIII «On pensions for special merits
to Ukraine» [23];

- Law of Ukraine of 12.01.2006 No. 3334-1V «On the social housing fund» [24]
and others.

The Ministry of Social Policy of Ukraine is responsible for the management of
the elderly and the provision of social services.

Due to the lack of a special law in Ukraine, there are many problems with the
legal regulation of the protection of the rights of the elderly. For example, there is
no definition of the concept of an elderly person, as well as no monitoring of the
situation with the realisation of the rights of the elderly. Regardless of these and
other shortcomings of the legal and regulatory framework, in general the system
of protection of the rights of older people in Ukraine fulfils its function.

Analyzing the Ukrainian legislation on the protection of the rights of the elderly,
it should be noted that the greatest attention is paid to the social protection of
the elderly from among war veterans and children of war, whose livelihood is
supported by a system of benefits and compensations. In accordance with the Law
of Ukraine «On the Status of War Veterans, Guarantees of their Social Protection»,
the state guarantees war veterans an adequate standard of living, satisfaction of
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various vital needs, provision of various types of social assistance by - informing
the population about services and programs to support the elderly;

- creating conditions for healthy aging and active longevity;
- organization of medical care;

- ensuring the exercise of the right to work in accordance with professional
training, work skills, taking into account the state of health;

- ensuring the exercise of the right to social services, creating a network of
institutions and establishments providing social services and/or involving
non-governmental sector social service providers (through social services
commissioning, public-private partnership, competition of social projects, social
programs, etc;)

- ensuring the strengthening and development of the material and technical
base of institutions and facilities that provide social services;

- formation of a positive attitude of society towards the elderly;
- providing lifelong learning for the elderly;

- provision of pensions and social assistance;

provision of housing;

- promoting the reintegration of older persons from among internally displaced
persons into the social life of the population [25].

In order to ensure conditions for the independent living of elderly persons, the
Law of Ukraine «On the Social Housing Fund» was adopted. In pursuance of this
Act, Cabinet of Ministers Decision No. 76 of 31 January 2007 «On approval of the
procedure for establishing a specialized home for war and labour veterans, elderly
and disabled citizens and for providing living quarters in such a home and the
standard regulations for a specialized home for war and labour veterans, elderly
and disabled citizens» was drafted and adopted.

According to the Law of Ukraine «On Social Services», the state guarantees
the right to social services to elderly persons. Social assistance to elderly citizens
who have partially or completely lost the ability to self-care, at their request, can
be provided either in the relevant social institution (residential home, territorial
center of social services, veterans' home, boarding house for the elderly), where
they are temporarily or permanently, or directly at home.

The basis for the organization of social services and the provision of social
services to citizens is the conclusion of the medical and preventive institution

18



ANZHELIKA BARAN:
The New Legal Framework Related to the Rights of Older People & Non-Discrimination

on the degree of loss of the person's ability to self-care. Social workers and social
workers provide single disabled citizens and disabled persons with social services
in accordance with the contract. Such an agreement is concluded between a single
disabled citizen and the territorial center or department of social assistance at
home.

The activities of residential institutions for the elderly are constantly being
improved, modern social service technologies and methods of social work are
being introduced, and individual assessment of the need for assistance and social
services has been launched. Along with the strengthening of existing residential
institutions, the main trend in the development of the social service system for the
elderly is the creation of new types of residential institutions.

A network of residential homes and inpatient departments with a small number
of residents is being formed in Ukraine. The creation of such social institutions
in the community makes it possible to bring inpatient social services closer to the
usual place of residence of the elderly, not to break family and social ties that have
developed over a lifetime.

In an effort to strengthen the social protection of citizens who are in difficult life
circumstances and are entitled to social services in accordance with the law, it was
decided to introduce a new type of social services. In particular, the Procedure for
the appointment and payment of compensation to individuals who provide social
services was approved. The introduction of this type of services made it possible not
to restrict the right of elderly people to receive social services only in an inpatient
institution or through a territorial center. A person in need of services can receive
them at his/her own choice from an individual, thus social services were brought
closer to the place of residence of an elderly person who needs constant care [26].
A modern form of providing social services for accommodation is the creation
of specialized residential buildings in the regions of Ukraine for single war and
labour veterans, pensioners and disabled persons, which include social and health
services, medical care, and conditions for leisure activities.

The right to work and access to the labour market for the elderly

In accordance with the Law of Ukraine «On the basic principles of social
protection of labour veterans and other elderly citizens in Ukraine», elderly
citizens have the right to work on an equal footing with other citizens, which
is additionally guaranteed by state targeted programmes, territorial and local
employment programmes; refusal to hire and dismissal of an employee on the
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initiative of the employer on the grounds of reaching retirement age is prohibited;
discrimination against elderly persons in the labour sphere is prohibited.

The Law of Ukraine «On Employment» [27] provides incentives for employers
to create new jobs and employ unemployed citizens who are not sufficiently
competitive in the labor market. In particular, the employer who hires to a newly
created job at the direction of the State Employment Service, which requires
additional guarantees in promoting employment, including persons who have 10
years or less before the retirement age, during two years, monthly compensated
actual expenses in the amount of a single contribution to the obligatory state
social insurance for the respective person for the month for which it was paid.

At the same time, it should be noted that in today's conditions it is very difficult
for older people to find a job, especially officially, despite the availability of
qualifications, practical skills, work experience. The problem lies not only in the
objectively low competitiveness of the older generation compared to the young,
but also in the biased attitude of employers towards the elderly.

Age discrimination in the Ukrainian labor market, although prohibited by law,
unfortunately, remains widespread. There are frequent cases when employers
refuse to hire people because of their age.

The norm on protection against all forms of discrimination in the field of labor
(including on the basis of gender and age) is clearly reflected in the Law of Ukraine
«On Employment». It is also prohibited to indicate age restrictions for candidates
in vacancy announcements (advertisements).

The provisions of the Law of Ukraine «On Principles of Prevention and
Combating Discrimination in Ukraine» [28] are aimed at combating all types of
discrimination (on the grounds of race, skin color, political, religious and other
beliefs, gender, age, disability, ethnic and social origin, citizenship, marital and
property status, place of residence, language or other grounds). The issue of age
discrimination is not properly spelled out in it.

In order to ensure the achievement of the Sustainable Development Goals
adapted for Ukraine, approved by the leaders of the countries at the meeting of
the UN General Assembly in September 2015, to create favorable conditions for
healthy and active longevity, the Cabinet of Ministers of Ukraine approved the
Strategy of State Policy on Healthy and Active Longevity of the Population for the
period up to 2022 by the Order of the Cabinet of Ministers of Ukraine No. 10-r
dated 11.01.2018.In order to achieve the objectives of the Strategy, the Government
approved the Action Plan (No. 688-p of 26.09.2018) [29] for the implementation
of this Strategy, which, in particular, provides for the implementation of the
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International Labour Organization's norms No. 162 on older workers in the
national legislation aimed at expanding opportunities for the continuation of
work for older workers, ensuring flexible organization of work and working hours
for such workers; analysis of labour legislation to identify norms that may lead to
discrimination against older citizens.

Thus, in order to expand opportunities for continuing employment for older
workers, to ensure flexible organization of work and working time for such
workers, national legislation needs to be improved, in particular by implementing
the provisions of the International Labour Organization Recommendation Ne 162
on older workers and best international practices of employment of citizens of
pre-retirement age, taking into account gender peculiarities.

Education, lifelong learning and capacity development

Lifelong education in Ukraine is carried out within the framework defined by
the Constitution of Ukraine, the Law of Ukraine «On Education», other laws in
the field of education («On General Secondary Education», «On Extracurricular
Education», «On Vocational Education», «On Higher Education», «On Scientific
and Scientific-Technical Activity») and regulatory legal acts.

The Law of Ukraine «On Education» (No. 2145-VIII) [30] provides for the
realization of the human right to lifelong education, its involvement in professional
and social life by ensuring the necessary level of literacy. The provisions of Article
18 stipulate that adult education, which is an integral part of lifelong learning,
is aimed at realizing the right of every adult to lifelong learning, taking into
account their personal needs, priorities of social development and the needs of
the economy.

The Decree of the President of Ukraine of September 30, 2019 Ne 722/2019 «On
the Sustainable Development Goals of Ukraine for the period up to 2030» [31]
defines inclusive and equitable quality education and the promotion of lifelong
learning opportunities for all.

Public authorities and local self-government bodies on the basis of current
legislation create conditions for formal, non-formal and informal adult education.

The components of adult education are postgraduate education; vocational
training of employees; retraining and/or advanced training courses; continuous
professional development; any other elements provided by law, proposed by the
subject of educational activity or determined by it independently.
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The legislation stipulates that a person has the right to freely choose an
educational institution, institution, organization, other subject of educational
activity, types, forms, pace of training and educational program within adult
education.

Postgraduate education involves the acquisition of new and improvement of
previously acquired competencies on the basis of higher, vocational (vocational-
technical) or professional higher education and practical experience.

In order to improve the situation in the country, amendments have been made
to the legislation on the peculiarities of education for elderly citizens. The Ministry
of Education and Science of Ukraine has established a working group to develop
a draft Law of Ukraine «On Adult Education» [32]. As of 01.01.2022, there are
381 adult universities in Ukraine, where about 47 thousand elderly people are
studying.

Social safety and social protection of elderly

The right of citizens to social protection, including social security, is defined by
Article 46 of the Constitution of Ukraine. The social protection system according
to the Constitution has a complex structure, the elements of which are pension
provision, social insurance, social security, social assistance [13].

The basic principles of state policy on elderly citizens are regulated by the Law
of Ukraine «On the basic principles of social protection of labour veterans and
other elderly citizens in Ukraine».

The Law defines the following regulatory elements of the right to social
protection of the elderly:

- the right to an old age pension (the procedure and conditions of pension
provision are established by the Law of Ukraine «On Compulsory State Pension
Insurance» and other laws)

- the right to receive state social assistance to persons who are not entitled to a
pension; the right to state social assistance for the care of persons who, according
to the conclusion of medical institutions, need constant outside care (the Law of
Ukraine «On state social assistance to persons who are not entitled to a pension
and persons with disabilities» [33]);

- the right to receive social services at home and in special institutions (the
Law of Ukraine «On Social Services» and a number of by-laws adopted for its
implementation)
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- the right to guardianship and trusteeship (Civil Code of Ukraine), etc.

According to the above Law, the state also guarantees the creation of conditions
for maintaining health and active longevity in accordance with modern scientific
achievements.

The right to an adequate standard of living and adequate social protection
is violated due to the biased definition of the basic state standard "subsistence
minimum", on which most social and pension payments depend (it is confirmed
that the amount of this indicator is almost half of the actual one). Therefore, this
state standard is subject to revision.

In the context of decentralization reform, the implementation of certain rights
in the field of social protection guaranteed at the national level to older persons
depends on the financial capacity of the community in which the person lives.

The involvement of the private sector in the provision of social services is not
large-scale and is mostly focused on meeting the specific needs of their recipients.

Measures to prevent homelessness and identify homeless persons, as well as to
ensure their social protection, as defined by law, are not fully implemented.

For homeless persons, local governments in collaboration with non-
governmental organizations provide mainly social services (clothing, food).

As a consequence of the latest amendments to the legislation on the provision
of housing subventions to the population to reimburse part of the costs of housing
and communal services, a large number of elderly citizens have lost the right
to obtain them. This leads to an increase in arrears in payment for the relevant
services, which further worsens their welfare.

The state social protection policy, especially regarding elderly, needs to be
improved in order to increase its impact on poverty eradication.

Legal framework of pension system in Ukraine

The Government is taking some measures to gradually bring the pension and
social security system to a higher level, but they do not meet the real social needs
of the elderly and do not allow them to lead a full life, especially those who belong
to vulnerable categories of the population.

The conditions and mechanism for calculating pensions defined by the
legislation do not encourage citizens to pay insurance contributions during their
working life.
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Considering the low size of the pension, a significant number of persons
receiving it are forced to continue working after retirement. Persons receiving
pensions are subject to compulsory state pension insurance on an equal footing
with other working persons. At the same time, the introduction of additional
insurance period after reaching retirement age does not significantly affect the
amount of pension.

Based on the data of the Pension Fund of Ukraine, as of 01.04.2024, about 73%
of pensioners in Ukraine received a pension below/at the level of the subsistence
minimum defined by the UN for Central and Eastern Europe (the cost of daily
consumption at the level of 5 USD) [34].

Considering the correlation between the life expectancy of retired citizens and
their financial expenditures, a simple conclusion is drawn that under the existing
solidarity pension model financed from current revenues, the demographic crisis
will inevitably lead either to an increase in the burden on the state budget or to
a reduction in pensions. Pensions in Ukraine are already the lowest among all
European countries. And the ratio of pensions to wages has decreased to 29% in
three years. Over time, this ratio will be even lower, although there were times
when the ratio of pensions to wages reached 60%. According to the standards of
the International Labor Organization, this ratio should not be lower than 40%,
and in the most developed countries of Europe the replacement rate is currently
80-95% [35].

Ukraine is not specific in seeking to resolve pension problems in such a
relatively simple way, but it does have some specific differences.

First of all, it is the ratio of pensioners and payers of social contributions. Most
often, the problem with filling the Pension Fund, from which pensions are paid,
is associated with the fact that currently in Ukraine about 11,2 million pensioners
receive pensions, and the single social contribution, which fills the budget of the
Pension Fund, is paid by 10.3 million payers (employees for whom the employer
pays). But there are other categories of taxpayers - almost a million individual
entrepreneurs who pay the minimum contribution (from April 1, 2024 - UAH
1760). And there are also 1.4 million people for whom the minimum contribution
is paid by the state - these are persons on parental leave (mostly women), conscripts
and some other categories. Thus, we have 12.8 million payers to the Pension Fund,
which is still more than pensioners. But still there are 1.1 working people per one
pensioner in Ukraine, while in Germany - 2.2, in the USA - 2.6. At the same time,
there are about 3.5 million workers in the country who do not pay contributions
at all. All this indicates large-scale disproportions. Hence the initiatives to raise
the retirement age. The higher the age, the fewer new pensioners and the more
payers of contributions to the fund remain. However, these should be temporary

24



ANZHELIKA BARAN:
The New Legal Framework Related to the Rights of Older People & Non-Discrimination

measures.

The second difference is the low level of employment. Compared to the EU
countries, our employment rate is generally below average, and if we remove the
so-called informal employment, it is very low. And given the high labor migration,
especially when Ukrainian citizens work and pay contributions abroad, it is
catastrophic.

Of course, the retirement age plays a significant role in ensuring the sustainability
of the pension system and its balanced functioning. However, the regulation of
this issue for the sake of budget deficit should not become an end in itself. The task
of pension reform should be to ensure a fair distribution of income and guarantees
of pension payments. The Ukrainian pension system should become friendly for
ordinary Ukrainians and give them confidence in the future.

The pension system of Ukraine remains complex and non-transparent, both in
terms of legal regulation and in terms of organization of financial flows. Despite
certain steps to differentiate pension programs by sources of funding of funding,
there is still a lot of confusion and uncertainty in the inter-budgetary relations
between the Pension Fund and the state budget, there is a lot of confusion and
ambiguity [36].

There is a three-tier pension system in Ukraine: solidarity, accumulation and
private pension system

The main source of income for Ukrainian pensioners is the state solidarity
pension system (Pillar 1). The system is financed on the basis of solidarity and is
administered by the Pension Fund of Ukraine. Participation in the state pension
system is mandatory for all citizens, enterprises (public or private), foreigners and
stateless persons working under employment or civil law contracts, as well as for
self-employed persons.

However, the solidarity system provides only minimal benefits to pensioners.
As a rule, they reach no more than 30-35 percent of the average income of the
employee before retirement [37].

The second level is the funded mandatory state pension insurance system.
The third level is a system of voluntary non-state pension provision.

In Ukraine, the three-tier pension system exists only formally, the second and
third levels are implemented on a voluntary basis. And this is the main reason for
the imperfection of the pension system and the lack of funds for pensions. Due
to economic problems, lack of inflationary indexation of pensions and wages and
distrust in the banking system, citizens simply do not have the funds to participate
in the second and third pillars. Therefore, the second pillar has not yet started to
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work, the third pillar is still insignificant in terms of volumes, it is used if there
is not enough length of service for retirement, so the vast majority of pensions
in Ukraine are accrued and paid at the expense of the Pension Fund. And the
solidarity system alone cannot cope with the existing financial and demographic
negative factors in the country.

Legal protect the rights of older people during the war in Ukraine

Since the outbreak of the war in Ukraine on 24 February 2022, there has been
a devastating escalation of violence, resulting in the large-scale displacement of
some 14 million people - both within Ukraine, to neighbouring countries and far
beyond. This is the largest refugee outflow in Europe since the Second World War.

Everyone living in Ukraine has felt the impact of this war. But in a country
where one in four people is over 60, the impact on older people, including those
with disabilities, has been extraordinary. In Donetsk and Luhansk regions alone,
where some of the most intense fighting has taken place, approximately 30 percent
of the population is elderly.

The health, rights and well-being of older people are under threat. The long-
term consequences in this regard began as early as 2014 in the first years of
this ongoing crisis. Against the backdrop of the ongoing war, older people face
increasing challenges in accessing pensions, healthcare and other basic services.

In areas of intense fighting, older people who choose to stay at home often
face particular challenges in finding a safe place, basic necessities and food due to
disabilities, limited social connections, lack of digital literacy, etc. The war has also
brought forced separation and isolation. Older people who moved to other parts
of Ukraine faced difficult journeys due to life-threatening risks, lack of access to
basic health care and other needs, while being far from their families and loved
ones. Many of those who remained in their own cities also have limited access to
services and limited social contacts.

It is therefore crucial that all humanitarian actors and state authorities pay
special attention to older people and their specific needs, whether they choose to
stay in place or move.

Necessary life-saving assistance should be provided, as well as necessary
evacuation assistance to those unable or unwilling to leave their homes, including
those living in institutions. Older persons who have fled the main areas of conflict
must also have their specific health and humanitarian needs met through access to
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a full package of essential services, including food and water, appropriate shelter,
medical care, essential medicines and assistive technologies, mental health and
psychosocial services, as well as other rights such as access to pensions, transport
and information.The risk to older persons in Ukraine is real and cannot be
neglected.

Main causes of criminal acts and ways to prevent them against the elderly
(crimes against property, family violence).

In recent years, criminals have been increasingly targeting the elderly - the least
protected and weakest category of the population - as victims of socially dangerous
attacks. Despite the fact that criminal legislation defines the commission of a crime
against an elderly person as an aggravating circumstance [38], statistics show that
every 13th crime is committed against pensioners in Ukraine, and this trend is
steadily growing. Thus, in 2023, a total of 426651 people were victims of crimes in
Ukraine, of which 33119 were elderly people[39].

The commission of crimes against the elderly is explained, first of all, by the
physiological, psychological and social peculiarities characteristic of this age,
namely physiological peculiarities of the elderly (physical weakness, visual and
hearing impairments), psychological (excessive gullibility, good-naturedness,
recklessness, too high or too low self-esteem, inability to quickly navigate in
difficult life situations and make optimal decisions) and social (insufficient
level of knowledge, caused by the rapid development of the latest technologies,
low social activity, marital status (absence of relatives or not quite harmonious
family relations), dissatisfaction with their life (due to the inability to continue
professional activity)) features, etc [40].

If in childhood, adolescence and even in maturity changes occur in an
ascending line, then in old age biological processes go downward. The pace and
nature of human aging are associated with both innate factors and environmental
influences. A distinction is made between normal, or physiological, and premature
(pathological) aging. In physiological aging, a person remains practically healthy
until old age, he is capable of self-care, retains activity and interest in others.
Premature aging is characterized by early development of age-related changes. It
is largely due to past diseases and the impact of negative environmental factors
[41].

The emergence of physiological limitations at the age stage of old age changes
the behavior of old people. The physical world with which they directly interact
is increasingly narrowing. Things that perform an auxiliary function become
especially necessary for them: glasses, dentures, a wheelchair for transporting
goods, a cane. Due to physiological limitations, more and more dangers await
them on the street, in the park, in their own homes. Therefore, elderly people
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behave very carefully [42]. Social activity is especially reduced, which is mostly
limited to family communication, relations with close environment. Many of
them feel lonely. Continuation of professional activity or any other work helps to
overcome loneliness and maintain material wellbeing.

As a result of psycho-physiological changes, an elderly person often becomes
more self-centered, irritable, acquires spontaneity, avarice (sometimes pettiness),
pedantry, suspicion, stubbornness and many other qualities. It is clear that
these traits can provoke conflicts, illegal behavior on the part of others. It is
no coincidence that the majority of murders and bodily injuries inflicted on
the elderly take place in the family and domestic sphere, where daily life with
«difficult» elderly people is the most difficult due to a certain closed environment.
And if in prosperous families such cases are quite rare, in families where relations
between the closest relatives have not been exemplary before, conflicts (including
those that end in the commission of a crime) are commonplace.

A. Andrushko points out that elderly people become victims of domestic crimes
more often than children. Most of these cases remain latent. This is especially true
in rural areas, where such acts remain little known to law enforcement agencies
due to the closed environment, certain social isolation of the elderly [43].

As for latency of these crimes, it should be noted that there are various reasons
for concealment (failure to report) by elderly persons of the facts of crimes
committed against them. They usually consist in the following,

firstly, victims do not always know how to act in such cases;

secondly, sometimes victims are intimidated by the perpetrators, as a result of
which the former do not have the courage to report the crime to law enforcement
agencies;

thirdly, some of them do not inform their relatives and friends about the crime
committed against them out of shame.

As a result, crime that remains beyond the response of law enforcement
agencies has a negative impact on the social and psychological climate in society.
At the same time, it gives rise to doubts among citizens about the ability of
law enforcement agencies to ensure their safety from criminal encroachments,
including those of a mercenary nature.

Elderly people who have impaired senses and perception are more likely to
become victims of theft; elderly people with poor health become victims of crimes
such as robbery and assault.

The analysis of statistical data shows that burglaries against elderly people are
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committed mainly in cities and urban-type settlements (61%), including 25%
in regional centers and 39% in rural areas; burglaries are committed mainly
during the day (from 09 to 16 hours) - 29%, in transport and on the street in the
evening (from 16 to 22 hours) - 43%. Mostly the objects of criminal offenses in the
commission of pickpocketing are money and mobile phones. Depending on age
groups, the distribution of victims of thefts is as follows: 60-70 years old - 64.3%,
over 70 years - 35.7%.

Robberies are usually committed on the street (46.4%), in transport, in markets,
as well as in the entrances of residential buildings (35.7%). Robberies are mainly
committed in cities and urban-type settlements (83%), including 39% in regional
centers and 17% in rural areas. The most frequently stolen items are bags, wallets
and mobile phones. The distribution of victims of robberies by age groups is as
follows: 60-70 years - 72.6%, over 70 years - 27.4%.

Robberies against elderly people are most often committed on the street
(55.6%), as well as in the entrances of buildings (for example, in elevators), usually
in the evening and at night (73%). This type of crime is mainly committed in cities
and urban-type settlements (69%), including 26.5% in regional centers and 31%
in rural areas. The distribution by age groups of elderly people from robberies is
as follows: 60-70 years - 48.5%, over 70 years - 51.5%.

Persons who are not aware of legal issues (insufficient educational (legal) level)
may become victims of fraud. Such personal characteristics as excessive gullibility,
good-naturedness, inability to quickly navigate in difficult (unforeseen) situations,
etc. also have a significant impact. Committing any crime against the elderly is
especially dangerous, as the possibilities of protecting the latter are minimal,
and the consequences of criminal attacks for this category of persons can be
much more severe due to their increased vulnerability. Elderly victims during
the commission of a crime against them, as a rule, suffer additional suffering
as they cannot resist the offender due to their limited physical abilities. In turn,
the criminal clearly understands this, but because of his impudence and cruelty
continues the criminal act against the elderly.

Consequently, the elderly are specific victims of crime. This specificity is due
to their physiological, psychological and social characteristics. This makes the
elderly particularly vulnerable to criminal attacks. The study of physiological,
psychological and social determinants of crime against the elderly will contribute
to the development of tactics to prevent this category of crime. One of the
most effective ways to prevent the commission of such crimes is victimological
prevention.

Applying prognostic research methods, it is possible to predict the probability
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of the formation of the following trends that characterize this category, namely the
commission of crimes against the elderly:

- there is a negative trend in the growth of both absolute and relative quantitative
and qualitative indicators of crimes, the victims of which are elderly people (since
2020, there is a tendency for a steady increase in the level of victimization of of
elderly victims (by 5% in total);

- there is a tendency to maintain a high level of latency of victimization of the
elderly, both objective (natural) and subjective (artificial), which negatively affects
the receipt of complete information on the dynamics of the state and structure of
victimization from crimes committed against the elderly;

— the analysis of the growth rate of the dynamics of the structure of victimization
from the main types of crimes shows that in recent years all the main types of
crimes committed against the elderly demonstrate stable indicators, and the
most common of them are crimes against property for mercenary motives (theft,
robbery, robbery, fraud), the most common crime committed against the elderly
is theft (the share of this type of crime is very high and is about 70%).

The main ways of paradigm shift non-discrimination

Understanding the nature of the ageing process and the extent and impact of
ageism is crucial to any attempt to combat human rights violations against older
persons. Ageism and actions based on discriminatory attitudes are a critical
component and often the root cause of age-related human rights violations. Other
factors can also combine with ageist attitudes and practices to create disadvantages
that affect certain groups of older people - such as race, ethnicity, gender, etc (the
concept of intersectionality). Factors such as the structure of labour markets can
also create an environment in which ageism leads to discrimination against older
people.

The term «ageism» originated in relation to discrimination against older
persons, but it is also used to refer to discrimination against people of any age on
the basis of their age.

Robert N. Butler, an American sociologist who first coined the term in the
1960s , in a joint publication with sociologist Myrna I. Lewis, described it as
follows.The systematic stereotyping and discrimination of people because of their
age, just as racism and sexism are related to skin color and gender. Older people
are classified as senile, unintelligible in thoughts and manners, old-fashioned in
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morals and skills/.../ageism allows the younger generation to see older people as
different from themselves; thus, they imperceptibly cease to identify with their
elders as human beings. Since then, there have been significant developments in
the understanding of ageism and its consequences, with a large body of literature
showing its nature and widespread extent, that ageism is often invisible or accepted
as a normal way of thinking and acting, and that it can lead to significant physical
and mental harm to individuals and damage to society as a whole.

Ageism can be implicit or explicit, negative or positive (outwardly benevolent)
and can take many forms. It can manifest itself at different levels, such as the micro,
meso or macro level ageist attitudes can exist in the individual's own mind, in
the attitudes and behaviour of one person towards another; or at the institutional
and political level. Ageist attitudes are widespread, including among older people
themselves, and such internalization leads to a range of harmful consequences
[45].

There are three main types of ageism. These types can occur separately or can
act together when discriminating against an age group.

Cognitive: Cognitive ageism is when stereotypes are used to think about people
in relation to their age. For example, thinking that an older person will work
slower than a younger person is an example of stereotyping.

Emotional: This type of ageism is a person's biased attitude towards other
people due to their age. Prejudice is often linked to emotions.

Behavioral: The behavioral dimension of ageism is when a person physically or
verbally demonstrates their discrimination against a person based on their age.

In addition, there are several main ways in which ageism is expressed among
individuals and in our society. These ways include at the microlevel: This is when
ageism is practiced among individuals rather than among groups or societies. At
the meso level: This is when gender discrimination is ingrained in social media
and is a common belief held by users of that network. At the macro level: This
is when gender discrimination is observed and practiced within a culture or
institution.

Moreover, research has found that there are several major stereotypes associated
with ageism. These stereotypes are most commonly held by young people and
reflect how young people think older people should behave. These stereotypes
include :

Inheritance: Refers to when a young person believes that an older person has
«had their way» and should get out of the way for younger people.
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consumption: This stereotype describes a situation where young people believe
that limited resources should be used to benefit younger generations rather than
older ones.

identity: This stereotype refers to the belief that older people should «act their
age» or «act» like older people [46]

dehumanization - deprivation of signs of belonging to the human race, giving
a person the characteristics of an object or a negative state with the words
«disabled», «hagy;

invisibilization - neglect and elimination of certain groups, in this case
age groups, from participation in public life of the state, ignoring their needs and
interests;

infantilization - deliberate and intentional public association of the elderly
with an immature group, similar to children, which leads to the perception of
them as incapable and limitedly capable citizens;

medicalization - attributing a disease state to certain categories of the
population: for example, adjectives such as «sick», «ancient», «decrepit», «senile»
are often used in relation to the elderly;

patronage - the portrayal of this age group as one that needs constant care
and attention, additional social benefits, instead of overcoming difficulties that
prevent it from participating independently in the economic, political and social
life of the state [47].

Today, ageism towards older people is unreasonably manifested in their
negative comparison. Everyone who belongs to this group is characterized by
reduced physical and mental abilities, degradation, futility, outdated thinking
and views, despite the individual characteristics of each person. It is interesting
that the discriminatory policy is carried out against elderly people who do
not have health problems, keep up with scientific and technological progress,
improve themselves, but still constantly face harassment. It is not surprising that
rejuvenating procedures, which people resort to to hide the signs of aging, are
becoming more and more popular every day.

First of all, this fact can be explained by the fear of losing authority in society
and at work, becoming an object of ridicule because of changes in appearance. A
person acquires internal complexes, is afraid not to conform to the established
stereotypes, feels socially unattractive, and sometimes even superfluous [48].

The legislative framework of Ukraine to combat ageism needs to be improved.
Despite the formal prohibition of discrimination in all spheres of life, which
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is regulated by Article 24 of the Constitution of Ukraine [13], in practice, it is
becoming increasingly widespread, impeding the equal rights and opportunities
for every person. It should be emphasized that the anti-discrimination legislation
of our country is mainly represented only by the Law of Ukraine «On the Principles
of Preventing and Combating Discrimination in Ukraine», which establishes the
subjects empowered to prevent and combat discrimination, the general procedure
for appealing against decisions, actions or omissions on discrimination, and
also states that persons guilty of violating the requirements of the legislation on
preventing and combating discrimination bear civil, administrative and criminal
liability [49]. However, unfortunately, there is still no effective mechanism to
combat age discrimination. In addition, there are no state or non-state institutions
that would monitor compliance with the principles of equality and justice in
society.

Based on the analysis of the problems caused by negative and biased attitudes
towards people based on their age, it is advisable to emphasize the need to improve
the legal framework in Ukraine. In particular, it is necessary to adopt special laws
that would regulate in detail the relations between each age group in all spheres
of life. In addition, the state should actively pursue a social and legal educational
policy to increase level of tolerance, respect and tolerance of the population. In
addition, an important task is the protection and moral support of age groups that
are most often subject to harassment. For this purpose, it is necessary to organize
free problem groups, psychological trainings, legal activities and consultations
that will help everyone, regardless of their age, to feel safe, confident and calm
in society, as well as, in case of a discriminatory situation, to be able to properly
protect themselves and defend their rights.

Conclusions

The human rights of elderly is an issue that has increasingly attracted the
attention of international and national lawmakers in recent years due to the
growing demographic importance of this population group. In order to assess
whether there is a need for a specific human rights approach to older persons, this
report highlights some of the specificities of older persons under international
and Ukrainian law. Existing international human rights law fails to clearly identify
and provide for the continuum of acts, circumstances and institutional factors
that currently deprive older people of their dignity, and this has led to the existing
protection gap.

While there are a number of options for creating new human rights instruments
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to address this problem, it is clear that no single soft law on the rights of older
people, drafted and adopted at different times, focusing on different thematic
issues and in different bodies, can provide the comprehensive framework needed
to protect the specific circumstances of all older people.

Therefore, we believe that the most effective way to address this protection gap
is to systematically articulate how human rights apply in the context of old age
and to older persons in legally binding standards dedicated to the rights of the
elderly.

The International Agreement on the Rights of Older Persons and the
international mechanism for the protection of the rights of older persons created
under it should be concluded on the basis of consensus, taking into account the
different national and regional specificities of the concept of old age.

Indeed, with the notable exception of indigenous peoples and sexual
minorities, older persons are one of the last global «groups» without own human
rights regime. In period when such specific instruments have come to be seen
as important tools in the arsenal of human rights protection, it seems that such
an international convention on the rights of older persons is a justified addition
to the existing system of international human rights protection. Indeed, failure
to gain specific recognition may lead to a particular issue being considered less
worthy of attention from a human rights perspective than others.

The main problem of legal regulation of the protection of the rights of older
people in Ukraine is the lack of a comprehensive legal act. Because of this, there
are many gaps, in particular, there is no definition of the concept of an elderly
person, as well as a system of state authorities whose powers would include
comprehensive monitoring of the situation with the realization of the rights of
older people. Despite these and other shortcomings of the legislative framework,
in general the system of protection of the rights of older people in Ukraine fulfils its
function. Therefore, there is a need to develop a special law based on international
standards, which will define the concept of «elderly people», these are citizens
of Ukraine, foreigners and stateless persons legally staying in Ukraine, who have
reached the age of sixty.

The primary task for the protection of the elderly in Ukraine is a comprehensive
reform of financial security, based not only on the criterion of raising the retirement
age. Undoubtedly, the retirement age plays an important role in ensuring the
sustainability of the pension system and its balanced functioning.

However, the regulation of this issue for the sake of budget deficit should not
become an end in itself. The task of pension reform should be to ensure fair
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distribution of income and guarantees of pension payments. The Ukrainian
pension system should become friendly for elderly and give them confidence in
the future.

In Ukraine, the network of residential institutions for the elderly requires
immediate reform by creating new types of residential institutions with a small
number of residents. The creation of such social institutions at the place of
residence will make it possible to bring inpatient social services closer to the
usual place of residence of the elderly, not to break family and social ties that have
developed over a lifetime.

According to Ukrainian legislation, elderly citizens have the right to work on
an equal footing with other citizens. However, it should be noted that in modern
conditions it is very difficult for elderly people to find a job, especially officially,
despite the availability of qualifications, practical skills, work experience. Age
discrimination in the Ukrainian labor market, although prohibited by law,
unfortunately, remains widespread. We consider it necessary to properly address
the issue of age discrimination in the legislation.

Also, in order to expand opportunities for the continuation of work for older
workers, to ensure flexible organization of work and working hours for such
workers, national legislation needs to be improved, in particular by implementing
the provisions of the International Labour Organization Recommendation No.
162 on older workers and best international practices of employment of citizens
of pre-retirement age, taking into account gender peculiarities.

State social protection policy, especially with regard to the elderly, needs to
be improved to enhance its impact on poverty reduction. After all, the right
to an adequate standard of living is violated due to the biased definition of the
basic state standard «subsistence minimum», on which most social and pension
payments depend (it is confirmed that the size of this indicator is almost half the
actual one). Therefore, this state standard is subject to revision.

The full-scale invasion of the Russian Federation in Ukraine, the introduction
of martial law in Ukraine has become a huge challenge for the system of legal
protection of the rights of the elderly. The risk for the elderly, especially in the
occupied territories, is extremely high and cannot be neglected. It is necessary
to simplify as much as possible the bureaucratic procedure for obtaining social
services by the elderly, to transfer them to the «extraordinary mode».

In Ukraine today there is a negative trend towards the growth of crimes,
the victims of which are elderly people. To improve the situation of combating
this type of crime, we consider it necessary to create a special body in the law

35



REVIEW OF THEOLOGY, SOCIAL SCIENCES AND SACRED ART
DUBLIN: ISBCRTI, Quarterly, Year 2025, Vol. 6, Number 2

enforcement system of Ukraine to consider crimes against the elderly.

Overcoming age discrimination in Ukraine is possible only if the state is really
interested in solving this problem. Ageism is a serious obstacle to building a social
democratic state. The problem of imbalance in relations between different age
groups has recently become increasingly relevant and widespread, and therefore
needs to be urgently addressed. To counteract ageism, first of all, it is necessary
to direct efforts to improve the social and legal culture of the population, which
will change the attitude of middle-aged people to younger and older age groups, as
well as to «destroy» the myths about their inability to be full and actively involved
members of society.

It should be emphasized that, although the norms of Ukrainian legislation
establish important provisions of general application regarding relations related
to the prohibition of discrimination, there is currently a legal gap in the context
of a holistic understanding of the concept of age discrimination in most of the
analyzed normative acts. The lack of consensus on this issue, in our opinion,
should be resolved through the formation and implementation of a single
categorical concept of ageism, since the use of a single categorical definition will
not only contribute to effective combating discrimination, but also minimize the
ambiguous interpretation of existing legal norms related to the prohibition of
discrimination on the basis of age.

Finally, an important element of establishing an effective system of protection
of the rights of older people is the involvement of the public in the proposed
reforms. All reforms should be accompanied by an informational and promotional
campaign, as well as sectoral reforms aimed at structural changes in the economy,
strengthening the policy of employment of the elderly, development of medical
and social infrastructure, etc.
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